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STATEMENT OF THE STATUS OF RELATED MATTERS 


On January 9, 2019, the Reporters Committee for Freedom of the Press (the 
“Reporters Committee”) filed in this Court a Motion to Unseal. On that same day, 
the Reporters Committee moved to intervene in proceedings relating to this matter 
in the Supreme Court so that it could file a Motion to Unseal those proceedings as 
well. On January 25, 2019, the government filed in the Supreme Court an 
opposition to the Reporters Committee’s Motion to Intervene. See Ex. A 
(Government’s Opp’n to Mot. to Intervene, In re Grand Jury Subpoena, Nos. 
18A669, 18M93, 18-948 (S. Ct. Jan. 25, 2019)). Neither party has opposed the 
Reporters Committee’s motion in this Court, see Fed. R. App. P. 27(a)(3)(A) 
(setting 10-day time limit to respond to motion). The Reporters Committee 
respectfully submits this Statement of the Status of Related Matters. 

In its response filed in the Supreme Court, the government stated that it 
believes that this Court should “address in the first instance movant’s request for 
unsealing of the underlying record” and that this Court “would be better situated 
[than the Supreme Court] to address what additional documents, if any, should be 
unsealed and what redactions are necessary to protect against disclosure of matters 
occurring before a grand jury.” Ex. A at 3 (emphasis added). Although the 
government appears to dispute in the Supreme Court that the public’s right of 
access applies to this appeal, Ex. A at 2, no party has advanced a similar argument 
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in this Court, see Fed. R. App. P. Rule 27(a)(3)(A). 1 Consistent with the 
government’s request that this Court resolve the Reporters Committee’s motion 
before the Supreme Court does, this Court should grant the unopposed Motion to 
Unseal and direct the parties to file as soon as possible public versions of the 
briefs, the record, and the oral argument transcript in this appeal, making only 
those redactions narrowly tailored to support the compelling interest of preserving 
the secrecy of a matter occurring before a grand jury. 

Any redactions the parties propose should be rigorously scrutinized, 
particularly given the parties’ longstanding penchant for over-sealing—one that 
has continued even in the most recent filings before the Supreme Court. For 
instance, the public version of the Petition for a Writ of Certiorari filed in this case 
inexplicably redacts the names of the law firm and attorney(s) representing 
Petitioner. Ex. B. Notwithstanding that redaction, the government has revealed 
Petitioner’s counsel’s name (and law firm) to counsel for the Reporters Committee. 
Specifically, when the government served by email its response to the Reporters 
Committee’s Supreme Court Motion to Intervene, the government cc’d Petitioner’s 


1 The Reporters Committee acknowledges that the parties have filed several 
documents since it moved to unseal. See Dkt. Entries dated Jan. 16, 17, 22,23, 
25. No party has served these filings on the Reporters Committee, nor have any 
of these filings been made public. Based on the docket’s coding system, none 
of these filings appears to respond to the Reporters Committee’s motion. 


2 



attorney. Rather than objecting to this revelation, Petitioner’s counsel responded to 
the full email group and acknowledged receipt. Based on these emails, counsel for 
the Reporters Committee now knows the name of the law firm and counsel 
representing Petitioner despite the over-redacted Petition and the over-redacted 
proceedings in this Court. The parties plainly do not believe that there is a 
compelling reason under Federal Rule of Criminal Procedure 6(e) or otherwise to 
keep secret the identity of Petitioner’s counsel, having revealed it to a non-party 
public interest group whose mission includes ensuring public access to and public 
dissemination of information. This disclosure alone warrants unsealing. See In re 
Motions of Dow Jones & Co., 142 F.3d 496, 505 (D.C. Cir. 1998) (noting that 
where “attorney decided to reveal” name of “person subpoenaed to appear before 
the grand jury,” such information was “no longer a secret”). 

Moreover, no party has explained publicly why the disclosure of Petitioner’s 
own identity to the public would harm the secrecy of a matter occurring before a 
grand jury—particularly where contempt sanctions have been imposed by the 
district court and affirmed by this Court. Nor is the government likely to offer 
such an explanation unless this Court recognizes that the public has a constitutional 
and common law right of access that applies to this appeal—a right that neither 
party has disputed in this Court but one the government has denied exists in the 
Supreme Court, Ex. A at 2. As the Reporters Committee explained, there is a 
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longstanding history in this country that contempt proceedings and appellate 
proceedings are open to public access. See Mot. to Unseal at Arg. Pt. I.A-I.B. The 
parties therefore must justify why redacting the name of the company now held in 
contempt is narrowly tailored to protect the secrecy of a matter occurring before a 
grand jury—or any other compelling governmental interest, Mot. to Unseal at Arg. 
Pt. I.C—just as they must justify any other redactions they propose. 

This Court should grant the Reporters Committee’s Motion to Unseal and 
direct the parties to file public versions of the briefs, record, and oral argument 
transcript in this appeal such that the only redactions allowed are those narrowly 
tailored to support a compelling governmental interest. 
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I hereby certify that on this 28th day of January, 2019,1 caused the 
foregoing Statement of the Status of Related Matters to be electronically filed with 
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